BB\ SCHRERHIESE

B0 - 2 5 W 2 2 A 998 Y ) 3 L
—— DL dim BE 2 P

PR REZLRC

i AN IR G SRR KRR TIR A DA 8 DL S AT A ] 4 i R
THBEEFENZAEN N R BER I HIR T SRa@E” ayBik - 42
feE s MR L SRRAE" By iR T R AR AR R AT IS 0 AL
EoefEt SRRAHE” AERHVERE " ADT RS HEEXHATRE R E Y
Ygyimid L EWEF SR A IERREGER - Bt gr g - Ryt 4 BT 2kt et
Hgm - FUAMKE LZY "REaHE” HEUEL UraEReET B2 o (HHATEN A
s RGRA] g mry IR T FEEEEENEFEARERSE - IIZREAS
WMEERE “IRREET BEASRT - WERETTRE - ERFEIRE R T A5
il ASGRRy FRRUGHE” HE T HERER > HEHNESERRAEHAVFEE > &
S BRGS0 - Iz “FREEHET MBI EEAR R NIRRT IS B - MU SCE
REFEOR ATy SokUaH” B SR MHED MEE « (1) MR e E R
FALZE RS “FRATFEAET AV (2) TLUE X EAKE EEAYEF B E &5 F  (3)
F]VANK I e 5 2 R A ey IR Y BR PR AR R RO AR B -

RSt « B a0 SRUEHEL § STATHEAR SRR ST

1 MZE  RERZVFERIARZFATY FTR 25881
2 ;ﬁg‘gﬁ y HEoa gmﬁ:k §:rrg§,&,§_ﬁ§pi = .u,fﬂpgé;g[o

104



LB S

Dilemmas and Solution of dispute resolution under the digital economy

—from the perspective of litigation source governance

Xueer Chen, Yixin Lai

Abstract: Due to the reform of the registration system, the change of the economic operation
mode and the slowdown of China’s economic growth in recent years, especially under the role
of common factors such as the epidemic, the number of disputes in China has continued to
increase, and the status quo of “litigation explosion” has appeared. In this context, the dispute
resolution method of “source of action governance” is proposed to alleviate the dilemma of
“fewer cases” of judicial organs. This paper firstly points out that the direct purpose of “source
of action governance” is to alleviate the dilemma of “fewer cases” , while the deeper purpose
is to enable more disputes to be dealt with fairly through due procedures and reduce social
contradictions. Raise the dispute resolution thinking to the level of social governance. The
main “source of litigation governance” mode of judicial organs is “pre-litigation mediation” .
However, at present, some courts have implemented compulsory and universal “pre-litigation
mediation” mode, which is suspected of damaging the procedural rights of the parties. In
addition, the nature of mediation itself makes “source of litigation governance” more difficult.
In the context of digital economy, in view of the characteristics of disputes, this paper believes
that “source of action governance” has achieved its direct purpose, but whether it has achieved
its fundamental purpose is doubtful, and specific cases need to be analysed. In addition, the
digital transformation of “litigation source governance” is in the stage of exploration and
practice, this paper puts forward the following suggestions for the improvement of “litigation
source governance in the resolution of disputes in the digital economy: (1) Confirm the
effectiveness of compulsory “pre-litigation mediation” in digital cases within a specific scope;
(2) Provide more space and financial support for the practice of judicial organs; (3) The judicial
authorities should pay more attention to the data collection and algorithm review behind
mediation.

Key words: Digital economy; Source of action governance; Pre-litigation mediation; Mediation
of difficult situations; Right of action
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